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Name of the Clause :  Arbitration Clause 

 
Subject of the Clause :  Self explanatory 

 
 

Category :  Additional Clause 

Number :  LSW 323 Date :  Unknown 

Country :  United Kingdom Issued by :  Unknown 

Comments :   

 
 
 
 
 

 
 

ARTICLE {Response} ARBITRATION CLAUSE (LSW323) 
 
All matters in difference between the Reinsured and Reinsurers (hereinafter referred to as "the 
parties") in relation to this Contract, including its formation and validity and whether arising 
during or after the period of this Contract, shall be referred to an arbitration tribunal in the 
manner hereinafter set out. 
 
Unless the parties agree upon a single arbitrator within thirty days of one receiving a written 
request from the other for arbitration, the claimant (the party requesting arbitration) shall 
appoint their arbitrator and give written notice thereof to the respondent. Within thirty days of 
receiving such notice the respondent shall appoint their arbitrator and give written notice 
thereof to the claimant, failing which the claimant may apply to the appointor hereinafter 
named to nominate an arbitrator on behalf of the respondent. 
 
Before they enter upon reference the two arbitrators shall appoint a third arbitrator. Should they 
fail to appoint such a third arbitrator within thirty days of the appointment of the respondent's 
arbitrator then either of them or either of the parties may apply to the appointor for the 
appointment of the third arbitrator. The three arbitrators shall decide by majority. If no majority 
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can be reached the verdict of the third arbitrator shall prevail. He will also act as chairman of 
the tribunal. 
 
Unless the parties otherwise agree, the arbitration tribunal shall consist of persons employed or 
engaged in or retired from senior positions in insurance or reinsurance with not less than ten 
years experience of insurance or reinsurance. 
 
The arbitration tribunal shall have power to fix all procedural rules for the holding of the 
arbitration including discretionary power to make orders as to any matters which it may 
consider proper in the circumstances of the case with regard to pleadings, discovery, inspection 
of documents, examination of witnesses and any other matter whatsoever relating to the 
conduct of the arbitration and may receive and act upon such evidence whether oral or written 
strictly admissible or not as it shall in its discretion think fit. 
 
The arbitrators shall make their award in accordance with current reinsurance market practice 
pertaining during the period of this Contract and with a view to effecting the general purpose 
of this Contract in a reasonable manner, rather than in accordance with a literal interpretation of 
its language. 
 
The appointor shall be {Response}. 
 
All costs of the arbitration shall be at the discretion of the arbitration tribunal who may direct to 
and by whom and in what manner they shall be paid. 
 
The seat of the arbitration shall be in {Response} and the arbitration tribunal shall apply the 
laws of {Response} as the proper law of this Contract and of this arbitration agreement. 
 
The award of the arbitration tribunal shall be in writing and binding upon the parties who 
covenant to carry out the same. If either of the parties should fail to carry out any award the 
other may apply for its enforcement to a court of competent jurisdiction in any territory in 
which the party in default is domiciled or has assets or carries on business. 
 
The parties agree that this article shall be construed as an independent agreement continuing in 
force in all circumstances even if the Contract in which it is embodied should be void ab initio. 
The arbitrators are therefore also competent to decide any question as to the formation and 
validity or otherwise of the Contract and consequences thereof. 
 
 


